COLORADO COMMUNITY COLLEGE SYSTEM

9101 East Lowry Boulevard

Denver, Colorado 80230-6011

Telephone:  (303) 620-4000

GRANT RECIPIENT AGREEMENT

This agreement dated this Xth day of ____________ is entered into between the State of Colorado by the State Board for Community Colleges and Occupational Education (“State Board”) and ______________________________ (“Recipient”).

Recitals

1. The State Board administers the Carl D. Perkins Career and Technical Education Improvement Act of 2006, (“the Act”) P.L. 109-270, within the guidelines of the Education Department General Administrative Regulations (EDGAR) and the CCCS Administrator’s Handbook.

2. The State Board is distributing available funds to eligible recipients under the Act through a Request for Proposal (RFP) process, basic grant formulas established by the Act, and basic grant and other application processes established by the State Board.

3. ___________________________ is an eligible recipient and has been approved for receipt of one or more of such funds.

4. These funds can be used for costs incurred between July 1, 200X and June 30, 200X.

5. This agreement and its accompanying Addenda contain the entire understanding of the Parties with respect to the subject matter hereof and supersedes all prior agreements, oral or written, and all other communications between the Parties relating to such subject matter.  This Agreement may be executed in one or more counterparts (facsimile transmission or otherwise), each counterpart shall be deemed an original and all of which shall constitute but one Agreement.  This Agreement may not be amended or modified except by mutual written agreement.  
6. The programs/projects identified in this agreement represent programs/projects described on the approval documents on file with CCCS.  Signing this agreement will certify the Recipient has met the following criteria:  1. All related costs submitted for reimbursement for this fiscal year are compliant with this Grant Recipient Agreement.  2. Career and Technical Education instructors of funded programs have and maintain credentialing appropriate to their funded program.
The parties agree as follows:

I. Grant documents include the Colorado Community College System Request for Proposal(s) (RFP’s) (if applicable), the Financial Reporting Form, local plan, concept papers or other applications for the grants listed below:

Total Fiscal Year 2008 Award Amounts:
3.1 Secondary Reserved
$X,XXX
3.1 Secondary Non-Reserved
$X,XXX
NOTE:  The first installment total amount of $X,XXX is the spending limit for Quarter 1 (July 1, 200X through September 30, 200X.)

 MERGEFIELD Grant_Type_4 
 MERGEFIELD  Grant_Amount_4 \# $#,##0 
II. State Board shall pay Recipient an amount not to exceed $XX,XXX for performing required services in accordance with the grant documents.  The following pages specify important components of this grant.
III. Allowability:

a)  Recipient’s expenditures submitted to CCCS for reimbursement must be for
      appropriate purposes and in accordance with provisions of grant documents.  

      Recipient is required to maintain adequate records to provide full disclosure of 
      grant expenditures.  Such records include purchase orders, invoices, payroll 
      records, time and service function records in support of payroll, bid solicitation,
     contracts and checks issued.  These source documents must demonstrate
     appropriate signatures and systems of strong internal controls.
b)  Perkins funding for CTSO activities is restricted to leadership activities, not

      competitive events.
c)  Recipient must include the following documentation when submitting requests and transaction details for reimbursement of Perkins expenditures to CCCS:
	Type of Expenditure
	Documents required from Secondary Recipients
	Documents required from Postsecondary Recipients

	Salaries and/or Wages
	Copy of Payroll Register documenting personnel paid from the grant unless transaction details lists payees by name
	Copy of Payroll Register documenting personnel paid from the grant unless transaction details lists payees by name

	Indirect Costs
	Certification of current fiscal year’s negotiated indirect rate (CDE website)
	Certification of current fiscal year’s negotiated indirect rate

	Others
	For each transaction of $1,000 or more, copies of either invoice(s) and purchase order(s) OR

Copies of invoice(s) and purchase requisition(s)

For purchases of Equipment equal to or over $5,000 per item, Perkins Equipment Information Form.
	For each transaction of $5,000 or more, copies of either invoice(s) and purchase order(s) OR

Copies of invoice(s) and purchase requisition(s)

For purchases of Equipment equal to or over $5,000 per item, Perkins Equipment Information Form.


CCCS reserves the right to request additional documentation if deemed necessary.
d)
For expenditures that are funded by Perkins, recipients cannot claim reimbursement for those same expenditures from other sources of funding.
IV. Recipient agrees to perform any additional project assurances noted below:

a) All Perkins federal fund budget change requests must be received by CCCS no later than May 1 of the current fiscal year.
b) All Perkins recipients must abide by the Federal Assurances as provided with Perkins grant guidelines.

c) All Perkins recipients must report accurate VE-135 enrollment and follow-up data by the data reporting deadlines.

V. Termination – State Board may terminate part or all of this agreement at any time if it believes Recipient is not performing services in an appropriate manner, or if Recipient has failed to remedy deficiencies after a 30-day written notice from State Board staff.  Recipient will be entitled to be paid for services performed prior to the date of termination.

VI. Copyright and Distribution

a. All of the items prepared for or submitted to State by Recipient under this Agreement shall belong exclusively to State and shall be deemed to be works made for hire.  To the extent that any of the deliverable items may not, by operation of law, be works made for hire, Recipient hereby assigns to State the ownership of copyright in the deliverable items and State shall have the right to obtain and hold in its own name copyrights, registrations and similar protection which may be available in the deliverable items.  Recipient agrees to give State or its designees all assistance reasonably required to perfect such rights.

b. To the extent that any pre-existing materials are contained in the items, Recipient grants to State an irrevocable, non-exclusive, worldwide, royalty-free license to (1) Use, execute, reproduce, display, perform, distribute (internally or externally) copies of, and prepare derivative works based upon, such pre-existing materials and derivative works thereof; and (2) Authorize others to do any, some or all of the foregoing.

c. No license or right is granted to Recipient either expressly or by implication, estoppel or otherwise to publish, reproduce, prepare derivative works based upon, distribute copies of, publicly display, or perform, any of such items, except pre-existing materials of Recipient, either during or after the term of this Agreement.

VII. Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of an agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

VIII. Audit Compliance

The Recipient of federal financial assistance hereby agrees to the following audit requirements in accordance with the Single Audit Act (OMB Circular A-133):

1) to permit, as a condition of receiving federal funds under this agreement, an independent auditor of the State or local government to have access to the Recipient’s records and financial statements as necessary to comply with the Single Audit Act.

2) to arrange for an annual financial and compliance audit in accordance with OMB Circular A-133 if the Recipient expended over $500,000 of federal financial assistance during a given fiscal year.  The $500,000 includes federal funds received directly from a federal agency or indirectly through a state or local government agency.

IX. This certification is required by the regulations implementing Executive Order 12549, Debarment and Suspension, 34 CFR Part 85, Subpart E – Excluded Parties List System.  Copies of the regulations may be obtained by contacting the person to whom this proposal is submitted.

1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

X. Records Management

The Recipient will maintain all fiscal records and related grant documentation for seven years following the close of the fiscal year.

XI. Subcontracting

The Recipient shall not subcontract the performance of any part of its duties under this Grant except in accordance with the terms of this Grant or with the prior written consent of the CCCS approving the sub-recipient.

XII. Equipment

Equipment purchases are only for use in approved career and technical education programs.  All equipment equal to or greater than $5,000 per item must be accounted for through an established property management system.  The information to be maintained should at least include a description (including serial number or other identification number), source, who holds title, acquisition date and cost, percentage of Federal participation in the cost, location, condition, and any ultimate disposition data including, the date of disposal and sales price or method used to determine current fair market value.

Note:  Prior written approval for equipment that is $5,000 per unit or more must be obtained from CCCS before purchasing.  Equipment that has an estimated per unit cost of $5,000 or more will be classified in the “Equipment ≥ $5,000” Category and less than $5,000 will be classified in “Equipment < $5,000” on the budget forms.


1.
CONTROLLER'S APPROVAL.  CRS 24-30-202 (1).   XE "Contracts:Special provisions" This agreement shall not be deemed valid until it has been approved by the Colorado State Controller or designee.

2.
FUND AVAILABILITY.  CRS 24-30-202(5.5).  Financial obligations of the State payable after the current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise made available.  

3.
INDEMNIFICATION.  Recipient shall indemnify, save, and hold harmless the State, its employees and agents, against any and all claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs, incurred as a result of any act or omission by Recipient, or its employees, agents, subcontractors, or assignees pursuant to the terms of this agreement.

[Applicable Only to Intergovernmental Agreements] No term or condition of this agreement shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protection, or other provisions, of the Colorado Governmental Immunity Act, CRS 24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or hereafter amended.

4.
NON-DISCRIMINATION.  Recipient agrees to comply with the letter and the spirit of all applicable State and federal laws respecting discrimination and unfair employment practices.

5. 
CHOICE OF LAW.  The laws of the State of Colorado, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution, and enforcement of this agreement.  Any provision of this agreement, whether or not incorporated herein by reference, which provides for arbitration by any extra-judicial body or person or which is otherwise in conflict with said laws, rules, and regulations shall be considered null and void.  Nothing contained in any provision incorporated herein by reference which purports to negate this or any other special provision in whole or in part shall be valid or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise.  Any provision rendered null and void by the operation of this provision will not invalidate the remainder of this agreement, to the extent that this agreement is capable of execution.  At all times during the performance of this agreement, Recipient shall strictly adhere to all applicable federal and State laws, rules, and regulations that have been or may hereafter be established.

6.
SOFTWARE PIRACY PROHIBITION.  Governor's Executive Order D 002 00.  No State or other public funds payable under this agreement shall be used for the acquisition, operation, or maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.  Recipient hereby certifies that, for the term of this agreement and any extensions, Recipient has in place appropriate systems and controls to prevent such improper use of public funds.  If the State determines that Recipient is in violation of this paragraph, the State may exercise any remedy available at law or equity or under this agreement, including, without limitation, immediate termination of this agreement and any remedy consistent with federal copyright laws or applicable licensing restrictions. 

7.  EMPLOYEE FINANCIAL INTEREST.  CRS 24-18-201 and 24-50-507.  The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest whatsoever in the service or property described in this agreement.     

Revised October 25, 2006 



                Effective Date of Special Provisions: August 7, 2006
This agreement is deemed as accepted and binding when this page is signed by the Recipient and the original signature edition of this page is returned with a copy of Page 1 of 6 to CCCS.  The Recipient will not receive the official voucher for request for reimbursement of paid expenses until this agreement is accepted and evidence of acceptance is returned to CCCS.

___________________________
__________

______________________________

Signature



Date


Typed or Printed Name and Title
___________________________
__________

______________________________

Signature



Date


Typed or Printed Name and Title
Required from Postsecondary Recipients Only:

___________________________
__________

______________________________

College Controller Signature

Date


Typed or Printed Name and Title
(The original of this page, with signatures, plus a copy of Page 1 of 6, must be returned to:

Lorrie Toni, Perkins Director, CCCS, 9101 E. Lowry Blvd., Denver, CO  80230-6011 before funds can be requested for reimbursement.)
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