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The National Association of State Directors of Career Technical Education Consortium (NASDCTEc) sincerely appreciates the Office of Vocational and Adult Education’s (OVAE) significant modifications to the first draft of the Guide for the Submission of State Plans (Guide). OVAE’s responsiveness to the concerns voiced by the career technical education (CTE) community represent a sincere willingness to partner with the CTE stakeholders to implement the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Perkins) in a meaningful and thoughtful manner.  We hope to continue this dialogue and partnership throughout Perkins’ implementation and to establish sound policy that holds true to the legislative requirements and intent while also acknowledging the abilities and needs of the CTE community.

While many of our concerns were addressed in the first revision to the Guide, several of our initial concerns remain. In addition, we have several new concerns based on the modifications to the Guide published on December 13th, 2006.
New Term and Definitions:  The December 13th version of the Guide introduces a new term - “investor.” While the Guide indicates OVAE will issue non-regulatory guidance for this and other terms soon, we request the opportunity to review the terms and their implications prior to them being finalized. These terms are critical as they will define who will be covered by each core indicator. Thus, any changes made to terms will significantly impact baseline data and likely states’ ability to collect data on a new population. 

Also, when establishing the definitions for these terms, we also urge the Department to build on the work of the Data Quality Initiative, the OVAE-led partnership in which many of our members have invested greatly. 
Core Indicators of Performance: Academic Attainment: State Plan Guide Page 45: We strongly concur with the Department’s desire to not “lessen State and local accountability requirements for all students, including those who participate in career and technical education.” Further, we concede that Perkins requires use of No Child Left Behind (NCLB) content and achievement standards. However, we strongly believe it is completely within the discretion of the Department to ensure that a reasonableness standard is applied when balancing legislative language and intent with the abilities and needs of the CTE community.  Holding CTE accountable for student performance on assessments taken before a student ever enrolls in a CTE course or program is simply not logical. We would like to work with OVAE to create a better way of upholding legislative language and intent while also documenting and holding CTE accountable for its value-add to student academic performance. 

Should the Department choose to maintain its current interpretation of the academic attainment provisions, we would like to reiterate several concerns. First, we sincerely believe that the Department’s current interpretation of law’s intent could have an unintended deleterious impact on student access to CTE programs. We believe it is likely that some administrators will feel forced to establish more rigorous entrance requirements to CTE course or programs; for example, only allowing students who have passed NCLB assessments to enroll in CTE courses or programs.  We do not believe this is the Congressional intent of these provisions nor do we believe this is in the best interest of students or our country. 
Second, we ask that the Department review the Congressional intent on the use of NCLB tests stated on page 9 of the Senate Committee Report 109-65:

“Academic achievement tests given before a student enters a career and technical education program should not be used as a measure of academic performance for career and technical education students and Perkins-funded programs.”
Finally, should the Department persist with its current version of the Guide, we urge OVAE to apply 1S1 and 1S2 to only students who have been CTE concentrators for one full year at the time of testing. Changing the population measured under 1S1 and 1S2 would take a big step toward alleviating concerns about the illogical ‘cause and effect’ conundrum created by the proposed policy. Changing this population would allow the indicators to apply only to students who have been enrolled in CTE programs at the time they took the assessment and therefore appropriately hold CTE responsible for the performance of students that they have had an opportunity to impact. 
Pre-Population of FAUPL: In Assistant Secretary Justesen’s memo to the Office of Management and Budget, which shares OVAE’s responses to the public comments received on OMB collection #1830-0029, page 9 indicates that the FAUPL will only be prepopulated “at the request of a State as stated on page 42 of the guide.” However, on page 20 of the Guide, it clearly states that “(t)hese measures have been pre-populated on the Final Agreed Upon Performance Levels (FAUPL) forms.”  We believe this inconsistency in the Guide must be addressed and reiterate that Perkins’ legislative language requires alignment only to NCLB content and achievement standards, not the Annual Measurable Objectives (AMO) and Annual Yearly Progress (AYP) performance targets. 
Regulations: On page 22 of the Guide, it indicates that the Secretary is considering the possibility of regulating the use of AMO or AYP as the mandated performance targets for 1S1 and 1S2. We would strongly discourage the Secretary from regulating on this issue and further disagree with the conclusion of requiring AMO or AYP as a prescribed performance target.  
Section 318 of Perkins indicates that regulations will be developed “only to the extent necessary to administer and ensure compliance with the specific requirements of the Act.”  We do not believe that regulating on AMO or AYP can be characterized as “necessary,” nor would this action “ensure compliance with the specific requirements of the Act.” The Act does not mention AYP or AMO are to be used as performance targets. Instead, the law requires states and the Secretary to “reach agreement on levels of performance for each of the core indicators of performance.” Reaching agreement on a performance target and mandating a pre-established performance target are fundamentally different. Therefore, we strongly discourage regulation in this area and believe that regulation on the use of AMO or AYP would in fact be in conflict with the legislative language and intent Perkins.  If the Department continues to prefer states to use AMO or AYP for the 1S1 and 1S2 performance targets, we would ask the Department to indicate in the Guide options that will be available to states so that they can be in compliance with the Act should they choose not to accept AMO or AYP. 
Closing: NASDCTEc, on behalf of its members, is available to offer additional assistance or to clarify any of our recommendations in this or previous documents. Once again, we sincerely thank you for the opportunity to continue to have input into the establishment of these important policies and guidelines. We are appreciative of the modifications made to date and look forward to continuing to work together to successfully implement Perkins.   

Sincerely,
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